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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,4,5, 7, 8,10-12,1 4-18, 21 , 23-25, 27 and 28 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Smith et al. in view of Giuliano. 

There is disclosed in Smith a filtering device 10, comprising: a spout 24 to deliver 
heated water under elevated pressure (col. 3, lines 52-56) to coffee beans; a receptacle 
(col. 2, lines 22-27) to receive brewed filtered coffee; means 37, 38 defining a flow path 
between the beans to the receptacle; a metallic (permanent) filter 44 in the path of 
heated coffee; and a filter layer 42, the filter optionally being of filter paper (col. 4, lines 
51 and 52) in the path of the heated coffee, the filter being of a thickness sufficient to 
remove and trap lipids. The filtering device is disclosed for use with various types of 
coffee makers, i.e. espresso coffee makers. 

It should be noted that while Smith discloses element 44 as a "foraminous 
support", such functions as a filtering element. Thus, contrary to the view point 
presented in the Affidavit submitted July 9, 1999, there are two different filtering 
elements disclosed in Smith. The permanent or metallic filter 44 provides support for an 
additional filtering element 42 which, as discussed above, can be a layer of filter paper. 
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Giuliano discloses, in an espresso-type coffee maker, a permanent filter 96 
having apertures sizes of 0.3 mm or less. 

It would have been obvious to one skilled in the art to modify the permanent filter 
of Smith with that taught in Giuliano, in order to further prevent the passage of coffee 
grounds particles. 

Smith, as discussed above, discloses all of the claimed subject matter except the 
desired lipid removal value. Applicant has failed to disclose any particular chemical 
makeup of the filter paper which would allow it to have the absorbency characteristics 
described in the claims. It is known in the art that the presence of fats (lipids) from the 
coffee grounds can make for an undesirable taste in the final coffee product. Thus, the 
use of filter paper for the removal of fats to improve the taste of coffee. An increase in 
the amount of fats removed from the coffee grounds, and therefor a better taste, can be 
clearly linked to the thickness or number of filter paper layers used in the filter. In 
regards to the claims, it would have been obvious to one skilled in the art to achieve, 
with the Smith reference, the desired fats removal from the coffee grounds, for the 
reasons set forth in the comments above and since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. 

Claims 2, 3, 6, 19, 20 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smith et al. in view of Giuliano as applied to claims above, and 
further in view of Krebs. 

Krebs discloses that it is known in the art to form a filter 10 of multiple layers 12, 
14. It would have been obvious to one skilled in the modify the construction of the Smith 
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filter 42, as modified by Giuliano, with that taught by Krebs and form it of multiple layers, 
in order to improve the efficiency of the filter. The formation of multiple layers together 
by crimping is an obvious matter of design choice, since the over all effectiveness of the 
filter is not contingent upon the way the layers are formed together. 

Response to Arguments 
Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Reginald L. Alexander/ 
Primary Examiner, Art Unit 3742 
31 January 2008 



